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Tom recently poked his head into my office door and mentioned that his brother had replaced his 
will with a revocable living trust. Tom asked if such a trust would have advantages for him as 
well, and if he should consider it.  I explained to Tom the revocable living trusts have been used 
for years and offer several advantages to wills.  
 
A living trust is one that is established during a person’s lifetime. A revocable trust is one that 
can be eliminated or modified at any time prior to the person’s death. If Tom were to establish a 
revocable living trust, he would transfer the title of his possessions to the trust income tax and 
gift tax free. He would appoint himself the trustee, who has the duty to manage the trust, and 
designate himself as the beneficiary, the person who receives the income from the trust. While he 
is alive, he continues to file income taxes and manage his affairs as if the trust did not exist.  
 
Avoiding probate 
The advantages of these trusts come after the person’s death or disability. At death, the person’s 
estate will avoid probate; the trust document will specify how the property will be disposed of. 
Probate can be an expensive process; there are attorney’s fees to pay as well as payments to the 
administrator of the estate. Probate can also be a long process, usually taking several months to 
complete, and sometimes several years. And probate is always a public process, the assets of the 
deceased become part of the public record.  
 
However, if the individual has established a revocable living trust, title to the property has 
already been transferred to the trust, so there is no need for estate to go through probate. 
 
I explained to Tom that his trust could also be useful should he become disabled, because the 
successor trustee he will name in the trust document can step in and manage his affairs without a 
court mandated conservatorship. 
 
Tom has another reason to consider a revocable living trust. Tom’s son is a young farmer who 
has been having some financial problems. Tom can provide that his trust will continue after his 
death. Tom’s son can therefore receive the income from Tom’s estate, yet the property will 
continue to belong to the trust and be shielded from the son’s creditors.  
 
A few disadvantages 
Living trusts do, however, have some disadvantages. They can be more costly to set up than 
drafting wills, because all property must be transferred to the trust.  
 
In addition to the trust documents, many estate plans include a “pour over will,” a document that 
transfers at death any property to the trust that was acquired after the living trust documents were 
executed and was not titled in the trust’s name. The “pour over will” will help ease 
administration of the estate but will not avoid probate of those assets outside the trust.  
 
More information on revocable living trusts, and estate planning in general, is available at 
Hwww.cffm.umn.edu/Pubs/EstatePlanningSeries.pdfH. As always, contact an attorney that is 
familiar with estate planning before proceeding. 


